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January 31, 2003 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 - 12th Street, S.W. 
Room TW-A325 
Washington, D.C.  20554 

Re: IB Docket No. 02-111 

Dear Ms. Dortch: 

We are writing on behalf of Pacific Telecom Inc. (“PTI”) in reference to the letter 
addressed to you from the Office of the Governor (“Governor”) of the Commonwealth of the 
Northern Mariana Islands (“CNMI”) dated January 8, 2003 (“Governor’s January 8 Letter”). 

The Governor states that he has been informed that the U.S. Department of Labor 
(“DOL”) “is preparing” to file a civil contempt action against subsidiaries of PTI’s thirty percent 
shareholder, Tan Holdings Corporation, for alleged breach of a 1992 Consent Judgment “unless 
a settlement can be reached.”1  The Governor claims that PTI’s failure to disclose this 
information violates PTI’s obligations under Section 1.17 of the Commission’s rules.   

Contrary to the Governor’s claim, PTI’s statements regarding the Consent Judgment were 
accurate as submitted, in full conformance with Section 1.17.  The Governor makes reference to 
a subsequent development at the DOL and suggests that PTI had an obligation under Section 
1.17 to update the FCC.  In fact, the language of Section 1.17 does not establish a requirement 
for updates; and, even if such a requirement were implied, it presumably would be limited to the 
standard established in the rule, that is, the prohibition against “material omissions.”2  The 
                                                 
1  Governor’s Letter January 8 Letter at 2.   

2  In contrast to Section 1.17, Section 1.65 of the FCC’s rules does require applicants to submit 
updated information about matters other than those addressed on FCC application forms, but 
only when “there has been a substantial change” as to matters of “decisional significance,” a 
circumstance that does not apply here for the reasons described in the text. 
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matters referred to by the Governor, however, cannot be considered material considering the 
Commission clearly has stated that it will not take cognizance of alleged non-FCC misconduct 
“unless it is adjudicated.”3  In this case, no adjudication of any alleged breach of the 1992 
Consent Judgment has taken place.  As reflected in the attached January 15, 2003, letter from 
Willie Tan, President of Tan Holdings Corporation, to the CNMI Governor, the DOL has not 
even initiated a suit alleging such a breach.  Moreover, pursuant to standard DOL administrative 
procedures preceding the potential initiation of a lawsuit, a representative of the relevant apparel 
manufacturers has requested a meeting with DOL to discuss resolution of the issues; and the 
request remains pending. 

The Governor once again challenges PTI’s explanation for not initially disclosing the 
nolo contendere plea entered by L&T International Corporation. 4  Since the Governor adds 
nothing new, PTI simply cross-references its prior submissions.5  

The Governor also criticizes PTI for not disclosing that a company owned by PTI 
minority investor Michael Leung was involved in the settlement of garment industry class action 
lawsuits.6  Mr. Leung’s interest in Onwel Manufacturing, Inc., however, is not material to this 
proceeding.  No FCC rule or policy requires an applicant to disclose its involvement in the 
settlement of a civil lawsuit.7  Moreover, Mr. Leung’s twenty-percent investment in PTI (through 
Missouri Holdings, Inc.) is purely passive, and the focus of the Commission’s inquiry was on the 
involvement of subsidiaries of Tan Holdings Corporation, the more active minority ultimate 
investor in PTI.  

The Governor’s argument that THC Communications Corp. “at least potentially” will 
control PTI must be rejected as a strained interpretation of a shareholders’ agreement that 
includes only typical protections for the interests of significant minority shareholders.8  It is 
                                                 
3  Policy Regarding Character Qualifications In Broadcast Licensing, 102 F.C.C. 2d 1179, 1205 
(1986).  The Commission has found that the character qualifications standards adopted in the 
broadcast context can provide guidance in the common carrier area.  See, e.g., GTE Corporation 
and Bell Atlantic Corporation, 15 FCC Rcd 14032, 14227-28 n. 970 (2000). 

4  Governor’s January 8 Letter at 2-3.   

5  See letters from Kenneth D. Patrich and Timothy J. Cooney to Marlene H. Dortch, July 17, 
2002, re:  Section 1.65 Submission, IB Docket No. 02-111 and attached declaration of George 
Chiu, and October 8, 2002, re: IB Docket No. 02-111 at 2. 

6  Governor’s January 8 Letter at 3. 

7  The Governor also adds nothing new by reiterating his claim, id. at 3 n.5, regarding PTI’s 
delay in identifying Mr. Leung as a holder of a British National (Overseas) (“BNO”) passport.   

8  Governor’s January 8 Letter at 4. 
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noteworthy that when the Governor is not attacking PTI for being foreign-controlled, he attacks 
PTI for “potentially” being controlled by U.S. citizens. 

The Governor’s argument regarding alleged monopsony power in the CNMI labor market 
also should be dismissed.  First, the Governor has provided no justification for raising this 
argument (based on data from 1999-2000) for the first time six months after the deadline for 
filing petitions to deny.  Second, local CNMI regulators and/or the Justice Department are the 
appropriate bodies to review local labor market conditions that allegedly affect the entire CNMI 
labor pool, not the FCC.  Third, as Mr. Tan’s attached letter states at 5, PTI’s acquisition of The 
Micronesian Telecommunications Corporation (“MTC”) is subject to an agreement that will 
preserve the jobs and the terms under which the Company’s staff is currently employed; and in 
any event managerial control of PTI will be held by Prospector Investment Holdings, Inc., not by 
a Tan subsidiary with alleged monopsony power.  Finally, PTI’s goal of accelerating the 
development of advanced telecommunications services in the CNMI can only be achieved by 
attracting, maintaining, developing and motivating a highly trained and skilled workforce.  PTI 
anticipates that its efforts to expand and improve the telecommunications offerings of MTC will 
increase private employment opportunities in the CNMI for the benefit of all CNMI residents, a 
goal that PTI would hope the Governor shares.   

Respectfully submitted, 
 
          /s/               

 
Kenneth D. Patrich 
Timothy J. Cooney 

 
 
cc: Jennifer Hindin, counsel for Bell Atlantic New Zealand Holdings, Inc. 
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Commercial Wireless Division 
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Federal Communications Commission 
445 12th Street, S.W., Room 4-A161 
Washington, D.C.  20554 
 

Susan O’Connell* 
Policy Division, International Bureau 
Federal Communications Commission 
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Competition Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 5-C437 
Washington, D.C.  20554 
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Commercial Wireless Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 4-B454 
Washington, D.C.  20554 
 

Neil A. Dellar* 
Transaction Team, Office of the  
General Counsel 
Federal Communications Commission 
445 12th Street, S.W., Room 8-C818 
Washington, D.C.  20554 
 

James Ball* 
Chief, Policy Division 
International Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 6-C749 
Washington, D.C.  20554 
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David Strickland* 
Policy Division 
International Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 6-A847 
Washington, D.C.  20554 
 

Kent R. Nilsson* 
Special Counsel and Deputy Chief 
Network Technologies Division 
Office of Engineering and Technology 
Federal Communications Commission 
445 12th Street, S.W., Room 7-B452 
Washington, D.C.  20554 
 

Marsha MacBride* 
Director 
Homeland Security Policy Council 
Federal Communications Commission 
Office of the Chairman 
445 12th Street, .S.W., 8-B201 
Washington, D.C.  20554 
 

Christopher M. Bennett 
General Counsel and Secretary 
Bell Atlantic New Zealand Holdings, Inc. 
1095 Avenue of the Americas 
New York, New York 10036 
 

Jonathan S. Adelstein* 
Commissioner 
Federal Communications Commission 
445 12th Street, S.W., Room 8-C302 
Washington, D.C. 20554 
 

Qualex International* 
445 12th Street, S.W. 
Room CY-B402 
Washington, D.C.  20554 

Daniel K. Akaka 
United States Senator, Hawaii 
141 Hart Senate Office Building 
Washington, D.C.  20510 

Ernest F. Hollings 
United States Senator, South Carolina 
Chairman, United States Committee on 
Commerce, Science and Transportation 
Room SD-508 
Washington, D.C.  20510-6125 
 

Daniel Inouye 
United States Senator, Hawaii 
Chairman, United States Subcommittee 
on Communications 
722 Hart Building 
Washington, D.C.  20510-1102 

Fred Upton 
United States Representative, Michigan 
Chairman, United States Subcommittee on 
Telecommunications and the Internet 
2125 Rayburn House Office Building 
Washington, D.C.  20515 
 

Robert A. Underwood 
United States Representative 
United States Territory of Guam 
2428 Rayburn House Office Building 
Washington, D.C.  20515-5301 

W. J. Tauzin 
United States Representative, Louisiana 
Chairman, United States Committee on 
Energy and Commerce 
2125 Rayburn House Office Building 
Washington, D.C.  20515 

Thomas K. Crowe 
Law Offices of Thomas K. Crowe, P.C. 
2300 M Street, N.W., Suite 800 
Washington, D.C.  20037 
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Jeannine R. Aguon 
Senior Legislative Assistant 
2428 Rayburn House Office Building 
Washington, D.C.  20515 
 

Carl T. C. Gutierrez 
Governor, Territory of Guam 
Post Office Box 2950 
Hagatna, GU  96932 
 

Robert F. Kelley, Jr. 
Advisor to the Governor 
Office of the Governor 
Territory of Guam 
Post Office Box 2950 
Hagatna, GU  96910 
 

George Chiu 
Director and Authorized Representative 
Pacific Telcom, Inc. 
P.O. Box 501280 
Saipan, MP 96950 
 

Peter Shields 
Jennifer D. Hindin 
Wiley Rein & Fielding, LLP 
1776 K Street, N.W. 
Washington, D.C. 20006 

Diego T. Benavente 
Lt. Governor 
Commonwealth of the 
Northern Mariana Islands 
Box 10007 
Saipan, MP  96950 
 

Representative Gloria Dlc. Cabrera 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Representative Jesus T. Attao 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 

Representative Andrew S. Sala 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Ramona V. Manglona 
Attorney General/Civil Division 
Commonwealth of the Northern 
Mariana Islands 
2nd Floor Hon. Juan A. Sablan Memorial Bldg. 
Caller Box 10007, Capitol Hill 
Saipan, MP  96950 
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Representative Stanley T. Torres 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Representative Benjamin B. Seman 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Representative Joe P. Deleon Guerrero 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Saipan, MP  96950 
 

Diego M. Songao, Chairman 
CNMI Senate Committee on Public 
Utilities, Transportation and Communications 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Saipan, MP  96950 
 

Marvin M. Dodge 
Commander, U.S. Navy 
Assistant Chief of Staff for  
Civil-Military Affairs 
U.S. CINCPAC REP Guam 
CNMI, FSM & Palau 
Attn:  Code N5 
PSC 455 Box 152 
FPO AP 96540-1000 
 

Josephine Scarlettt 
Office of Chief Counsel 
National Telecommunciations and 
Information Administration 
U.S. Department of Commerce 
1401 Constitution Avenue, N.W. 
Room 4713 
Washington, D.C.  20230 
 

Paul R. Schwedler 
Trial Attorney (General) 
Defense Information Systems Agency 
702 South Courthouse Road 
Arlington, VA  22204-2199 
 

Larry R. Parkinson 
General Counsel 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, N.W. 
Washington, D.C.  20535 

James Lovelace 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, N.W. 
Suite 7877 
Washington, D.C.  20535 
 

Patrick W. Kelley 
Deputy General Counsel 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, N.W. 
Washington, D.C.  20535 
 

Richard Salgado, Trial Attorney 
Computer Crime Section 
U.S. Department of Justice 
1301 New York Avenue, N.W, Suite 600 
Washington, D.C.  20053 
 

John G. Malcolm 
Deputy Assistant Attorney General 
Criminal Division 
U. S. Department of Justice 
10th Street & Constitution Avenue, N.W. 
Washington, D.C.  20530 
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Office of the U.S. Coordinator for 
International Communications and 
Information Policy 
U.S. Department of State 
Mail Code:  EB/CIP 
2201 C Street, N.W., Room 4826 
Washington, D.C.  20520-5820 
 

David B. Cohen 
Deputy Assistant Secretary for 
Insular Affairs 
Office of Insular Affairs 
U.S. Department of the Interior 
1849 C Street, N.W. 
Washington, D.C.  20240 
 

Jack Zinman 
Senior Advisor, Office of the Assistant 
Secretary for Communications and Information 
National Telecommunications and 
Information Administration 
U.S. Department of Commerce 
1401 Constitution Avenue, N.W. Room 4898B 
Washington, D.C.  20230 
 

Anthony A. Das 
Senior Vice President/Managing Director 
for Asia and the Pacific 
PCI Communications, Inc. 
135 Chalan Santo Papa, Suite 101 
Hagatna, GU  96910 
 

Honorable George Miller 
United States Representative, California 
2205 Rayburn HOB 
Washington, D.C.  20515-0507 

Kenneth L. Doroshow 
Trial Attorney 
U. S. Department of Justice 
Criminal Division, Computer Crime and 
Intellectual Property Section 
1301 New York Avenue, N.W., Suite 600 
Washington, D.C. 20005 

Michael S. Mowery 
International Vice President-9th District 
International Brotherhood of Electrical 
Workers 
2500 Venture Oaks Way, Suite 250 
Sacramento, California 95833-4221 

 

  
                           /s/                                 
             Felicia M. Lane 
 

 
 




